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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1879/2017 u/s 341/354B/294 IPC 

 

STATE 

-Vs- 

SAMNUR ALI…………..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

  Mrs Manika Chakraborty………for the State. 

Miss Nirmali Patowary………for the accused. 

 

Date of prosecution evidence – 27.03.18, 14.05.18 

Date of argument – 02.07.18  

Date of judgment – 11.07.18 

 

 

Judgment  

 

 

 

1. Sayed Ali initiated the instant case by filing written 'ejahar' before the 

O/C, Ghograpar P.S. on 4.12.16. Prosecution case in brief is that, on 

27.11.16 at about 6 pm, while the informant's wife was going through 

road and reached the Mosque, the accused person taking the 

advantage of the darkness groped her and tried to rape her. She 

raised hue and cry in the name of her son, the accused person then 
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tried to disrobe her and when her son reached the place of 

occurrence, accused person ray away abusing informant's wife with 

obscene languages. 

2. On receipt of the 'ejahar', police has registered the case as  

Ghograpar P.S. case No. 235/17 u/s 341/354/354(B)/427/294/506 

IPC and investigated the matter. On completion of investigation, 

police filed charge sheet against the accused Samnur Ali u/s 

341/354(B)/294 IPC. 

3. During trial, accused person was allowed to go on bail. Relevant 

copies of the documents were furnished to him u/s 207 Cr.P.C Upon 

perusal of materials on record and after hearing both sides, sufficient 

materials were found against the accused person u/s 341/354(B)/294  

IPC and accordingly charges were framed. The contents of the 

charges were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined five witnesses. Defence 

side did not examine any witness in support of their claim. The 

accused person was examined u/s 313 of Cr.P.C. to which he denied 

all the allegations leveled against him. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following 

points for determination: 

1. Whether the accused person on 27.11.16 at about 6 pm 

wrongfully restrained the informant's wife Jahira Begum and 

thereby committed an offence punishable u/s 341 IPC?  

2. Whether the accused person on same date, time and place 

assaulted or used criminal force to the informant's wife with an 

intention to disrobe or compelled her to be naked and thereby 
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committed an offence punishable u/s 354(B) IPC? 

3. Whether the accused person on same date, time and place did 

any obscene act in a public place to the annoyance to informant's 

wife Jahira Begum and thereby committed an offence punishable 

u/s 294 IPC?  

   

  

Evidence on Record 

 

7. I have carefully gone through the entire evidence on record and 

materials placed before me. 

8. PW 1 Sayed Ali deposed in his evidence that on 27.11.16 at about 7 

p.m. when he reached his home, his wife narrated him the 

occurrence that took place on that day at 6 p.m. He stated that his 

wife went to shop and when she reached the Mosque, accused 

person taking the advantage of darkness groped his wife and torn her 

clothes and when she raised hue and cry her son Jakir Ali reached the 

place of occurrence and the accused person escaped abusing his wife 

using obscene languages. Later, he filed the 'ejahar' against accused 

Samnur Ali. Later, police has seized his wife's apparel and he has 

seen the same in the court on the date of his evidence. Mat. Ext. 'A' 

is the seized cloths of the victim. 

In his cross-examination, he deposed that he was not present at 

his home at the time of occurrence and he has not seen the 

occurrence himself. He stated that the occurrence took place on 

27.11.16 and denied that he has filed the ejahar on 4.12.16 and 

stated that in his 'ejahar' copy date of filing is written as 27.11.16. He 

also denied that there is delay in filing 'ejahar'. He also stated that 

police has interrogated him on the date of occurrence.  He also stated 

that the police has seized Sari of his wife. He stated that in the 

seizure list it is not mentioned that the Sari was torn. He also stated 
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that he has no idea what was written in the seizure list and when he 

put the signature. He admitted that Samnur Ali has filed a case 

against him and denied that he has filed the case against him in 

order to take revenge. 

9. PW 2 Jahida Begum deposed in her evidence that on 27.11.16 at 

about 6 p.m. when she was going to shop and reached near the 

Mosque, electricity went off and the accused persons taking the 

advantage of the darkness groped her and torn her blouse that she 

was wearing which was black in colour. She was wearing Sari with red 

'pari' (line) and the accused person also torn her Sari with an 

intention to do obscene act with her. When she raised hue and cry, 

her son Jakir Ali reached the place of occurrence and the accused 

person escaped abusing her with obscene languages. She further 

stated that total number of people came to the place of occurrence 

hearing her scream. She did not notice them as she was in 

unconscious condition. Later when her husband came dome she 

informed him about the incident and he then filed the 'ejahar'. Police 

has seized her cloths. She also confirmed that seized sari was the 

same and that was present before the court on the date of 

occurrence.  

In her cross-examination, she stated that the occurrence took 

place in darkness and she saw Samnur Ali was coming towards her. 

She stated that she shouted for about 15-20 minutes. Place of 

occurrence is 100 meter away from her home. She admitted that 

occurrence took place after Samnur Ali filed the case against her 

husband but she denied that she has filed the case to take revenge 

against the accused person. She stated that Samnur Ali's age is 27 

years. She also stated that she has handed over the sari to the police. 

10. PW 3 Rashid Ali deposed in his evidence that he has no knowledge 

about the occurrence. Defence declined to cross-examine the 

witness. 
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11. PW 4 Jakir Ali deposed in his evidence that on 27.11.16 at about 6 

p.m. when her mother was coming from shop, accused person 

forcefully groped her. He stated that he was watching TV and when 

he heard his mother scream, he went to the place occurrence and 

accused person ran away. He stated that accused person torn his 

mother's blouse. 

In his cross-examination, he stated that accused person's 

house is 100 meter away from their house. Place of occurrence is 

near the shop. He stated that his mother shouted 2-3 minutes and 

that he has not seen the incident that took place before he reached 

the place occurrence. When he reached the place of occurrence 

accused person escaped abusing her mother with obscene languages. 

He also stated that he has not seen any person in the place of 

occurrence. He also stated that it takes 2-3 minutes to the Mosque 

from their house. Accused person is 28 years and mother is age 40-

42 years. He denied that his father has filed the case to take 

repentance against the accused person. He further stated that he has 

not seen the seized blouse before the court on the date of his 

evidence. He stated that on the date of occurrence, they went to the 

police station but he did not go as he had his exam on the next day. 

He also stated that his mother did not do medical check-up and police 

did not interrogate him. 

12.  PW 5 Golapjan Bibi deposed in her evidence that she has no 

knowledge about the occurrence. Defence declined to cross-examine 

her.  

13. The investigating officer of this case could not be examined as 

summon to him was returned with a report that he has expired on---- 

at his residence due to prolong illness and hence his evidence was 

dispensed with. 
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Judicial Determination 

14. Ongoing through the entire evidence it transpires that Pw 3 and Pw 5 

has no knowledge with regard to the occurrence. Pw 1 Sayed Ali who 

is the informant of this case has not seen the occurrence himself now 

was he present in his house at the time of occurrence. He stated that 

his wife has narrated him the occurrence. In his cross examination he 

denied that he filed the ejahar on 4/12/17. He in fact denied that 

there has been any delay in filing the ejahar. He stated that the 

occurrence took palace on 27/11/17 and he field the ejahar the same 

day. However on perusal of the record it is seen that the ejahar was 

filed on 4/12/17 and no reason of delay has also been explained.  

15. Now Pw2 is the victim and Pw3 is the son pf the victim who claims to 

have seen the occurrence. Let us see whether the version of both the 

witnesses corroborate each other. Pw 1 has stated that the 

occurrence took place for about 15-20 minutes and other people also 

gathered in the place of occurrence hearing her scream. Pw 3 has 

however stated that the incident took place for about 2-3 minutes 

and nobody was present in the place of occurrence when he reached 

to save his mother. Hence there is a discrepancy in the version of 

both the witnesses. Moreover, Pw 3 stated that the accused person 

groped her mother and torn her blouse. But when he was cross 

examined he stated that he has not seen the incident before he 

reached the place and that when he reached the accused person ran 

away abusing his mother with obscene language. Furthermore, Pw 3 

stated that it takes 2-3 min to reach the place of occurrence from 

their house and that he was watching TV at that time. Now it is hard 

to believe that when a person is watching TV he could hear scream of 

a person standing in a place which takes 2-3 minute to reach. 

16. The discrepancies among the version of the vital witnesses and the 

fact that there has been delay of 7 days in filing the ejahar without 

any explanation raises a serious doubt to the prosecution case. The 
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prosecution must prove the guilt of the accused beyond all 

reasonable doubt. Till then, the accused will have to be presumed as 

innocent. This presumption of innocence is a principle of cardinal 

importance and so the guilt of the accused person must in every case 

be proved beyond reasonable doubt. 

17. I, therefore, find that the prosecution has failed to establish the guilt 

of the accused person beyond all reasonable doubt. As such, accused 

person Samnur Ali is held not guilty of the offence punishable u/s 

341/354B/294 of IPC and accordingly, he is acquitted and set at 

liberty forthwith. 

18. The bail bond furnished on behalf of the accused person shall remain 

in force for a further period of six months. 

19.  The seized article, if any, be returned to the original owner as per 

law in due course. 

 

 Given under my hand and seal of this court on this 11th day of July, 2018. 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1 – Sayed Ali 

PW 2 – Jahida Begum 

PW 3 – Rasida Bibi 

PW 4 – Jakir Ali   

PW 5 – Golapjan BIbi 

Defence witness: 

Nil  

 

Exhibits: 

Ext. 1 - Ejahar 

Ext. 1(1) - Signature of the informant 

Ext. 2 – seizure list of the victim’s seized vehicle 

Ext. 2(1) & 2(2) - Signature of the seizure witnesses 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         Rubina Yasmin

         J.M.F.C. Nalbari 


